INGWELALA – A
PROTECTED AREA?
How do we protect our core assets, land and wildlife, and
manage the impact of various new legislation and laws
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Ingwelala within the buffer zone

■

Ingwelala forms part of the Umbabat Private Nature Reserve (17 909 ha)

■

The Umbabat Private Nature Reserve is made up of Nkorho, the Independents and UWCA

–

Nkorho ( 57% or 10 208 ha)

–

Ntsiri, Manzimvula, Ndlopfu, Ingwelala, Motswari, Cass Argyle

■

Independents (22,44% or 4 018 ha)

–

Luttig Trust, Da Luca Trust, Hokis Trust

■

UWCA ( 20,56% or 3 683 ha)

–

Umbabat Wildlife Conservation Area

Ingwelala within the buffer zone

■

The Umbabat is also represented and part of the following associations

■

Association of Private Nature Reserves – APNR

–

UPNR, TPNR, KPNR, BPNR

–

Primarily focussed on Hunting and hunting protocols although some co-operative management
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APNR – Association of Private Nature Reserves

–

UPNR, TPNR, KPNR, BPNR

–

Primarily focussed on Hunting and hunting protocols although some co-operative management

■

Greater Kruger Environment Protection Forum - GKEPF

–

Balule, Kapama, Karingani, Klaserie, Manyaleti, Marula North, Sabi Sand, Selati, Timbavati, Thornybush, Umbabat

–

Primarily focussed on developing a buffer zone and managing Anti poaching

–

Developed out of Game Reserves Unit (a wildlife security grouping of private reserves)

GKEPF – Greater Kruger Environment
Protection Forum
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Is our Ingwelala a “protected area”

■

The Umbabat Private Nature Reserve was proclaimed in terms of provincial legislation in
1969 and 1991

■

There are several un-proclaimed portions of Umbabat including Sibon and Op Goedehoop

–

These are both currently registered as Agricultural land

–

The rest of the properties that we own as “Ingwelala” are included as Protected Areas under NEM:PAA as
they were declared as nature reserves under the old Act

Umbabat Private Nature Reserve
17 909 ha
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Is our Ingwelala a “protected area”
■

A risk assessment of the Umbabat was undertaken by the GEF PA programme and found:

■

Umbabat is only partially proclaimed as a Nature Reserve.

■

The Umbabat Private Nature Reserve Association and Constitution was considered

–

It does not satisfactorily address the need for future Protected Area status or adherence with the Protected Areas Act its
regulations and norms and standards.

–

It is confusingly established

–

It may not be legally valid

■

The Umbabat does not meet key provisions of the Protected Areas Act including:

–

There is no written agreement between the landowners and the MEC

–

There is no management authority for the Nature Reserve as a whole ( each owner is a management authority)

–

There is no management plan for the Nature Reserve

–

No formal cooperative agreement exists between Umbabat and other entities within the Greater Kruger Area

Is our Ingwelala a “protected area”

■

A further understanding of the risks or the implications of not being legally proclaimed as a
Protected Area include:

■

There is a distinct danger that we could be “taxed off our land”

■

How land is ‘zoned’ and what scheme it is registered as under ‘land use’ implies various responsibilities
with regards to rates and taxes

–

Rates are set by the respective Municipalities

–

We are liable for these rates – even if we are not receiving accounts from our relevant Municipality

–

Taxes on agricultural land and Protected Areas differs greatly and has a major impact on our liability at
Ingwelala

–

Taxes on land and how they value and thus tax improvements on the land are of importance for us to understand and
monitor

So, are we are at risk?
It is the opinion of the Ingwelala Board, with advice from Nkorho and the Umbabat, that the benefits of
being a Protected Area as well as the implications of not being a Protected Area are far too great not to take
seriously!

The opportunity

We are encouraged to regularise our properties in terms of the new National Environmental Management:
Protected Areas Act No.57 of 2003 – NEM:PAA
Non-compliance with the Protected Areas Act raises the risk of sanctions, fines and possibly being deproclaimed

What does this mean – Rates and taxes, land claims, mining, land redistribution, insecurity of tenure,
agricultural laws (use it or lose it)

Regularisation in terms of the Act – what will it give us?
■

Environmental

–

Legally secure the land for biodiversity Conservation and legitimate commercial uses

–

Give us the ability to protect, develop and manage the Umbabat through a clearly defined management
plan and legitimately appointed management authority

–

Coordinated representation, management and anti-poaching activities within the Greater Kruger Area.

–

Intelligence, patrols, air and ground surveillance and equipment/technology – we are not an ‘Island’

–

Ensure consistency in ecological management, development and sustainable resource use within the
Greater Kruger Area.

■

Legal and Governance

–

Ensure appropriate governance in the management of the Greater Kruger Area, including the ability to
address issues and engage with government as part of the collective

–

Obtain a consistent & fair approach in addressing municipal property rates.

–

Ensure security and undertaking law enforcement within the Greater Kruger Area.

–

Ensure a consistent and equitable approach to hunting as a legitimate and accepted commercial activity

–

Undertaking collaborative efforts to address joint socio-economic benefits and beneficiation of local
communities within the Greater Kruger Area..

Regularisation in terms of the Act – what will it give us?
■

Financial

–

Enable benefits provided through the Municipal Property Rates Act and Income Tax Act to landowners.

–

Rates exemption for undeveloped land in a Protected Area

–

Capital improvements/buildings excluded

–

Opportunity for deductions from a landowner’s taxable income each year for 25 years

–

Ability to leverage capital finance for biodiversity-based projects as a Protected Area.

■

Collaboration

–

Assistance in protected area planning and management.

–

Advice, support, expertise and technical assistance from SANParks and other partners.

–

Training – providing the skills for conservation managers / field rangers.

–

Marketing as part of the Greater Kruger Area.

The implications of non-compliance with the Protected Areas
Act include
■

Environmental

–
–

A lack of cooperation and coordination in ecological management, security and law enforcement within the Greater
Kruger Area.
An inability to obtain permits for hunting as part of the open system of the Greater Kruger Area

■

Legal and Governance

–

The threat that areas that are not proclaimed would have to be fenced out of the Greater Kruger Area – the cost of the
fencing to be born by the offending party
A lack of legal security for the biodiversity conservation land use for areas that are un-proclaimed or under threat of deproclamation

–
–

e.g. it is not possible to prospect or mine in a nature reserve in terms of Section 48 of the Act.

–

Op Goedehoop title deed refers to the issue of a certificate for mineral rights in 1944 to prospect and mine for precious and base metals. The state now
owns the rights but this displays an example of the risks

–

Un-proclaimed areas are considered agricultural and subject to agricultural legislation

■

Financial

–
–

Disqualification for benefits available in terms of the Income Tax Act and the Municipal Property Rates Act, which means
that these areas may be subject to agricultural or commercial property rates.
Taxed off our land?

■

Collaboration

–

There will be none

Our Partners
■ GEF – Global Environmental Facility
–

International initiative with external funding focussed on unlocking conservation barriers.

–

GEF PA Program is a National project running over 5 years

–

In partnership with MTPA, LEDET, KNP and SANParks

–

Driven by 3 key components :
■

Protected area expansion and declaration support.

■

Protected area management effectiveness and land use planning.

■

Financial sustainability and socio-economic models.

■ Umbabat and Nkorho
–

The current focus of the Joint Chairmen of the Umbabat and Nkorho is to drive the strategy and
agreed process for to the obtaining of Protected Area status under the new Act

■

The Umbabat has fully committed to working through and with the GEF PA project in defining the strategy and submitting the application

–

There is a huge cost benefit, shared knowledge & learnings and a collaborative approach with
other applications within the Greater Kruger that we benefit from if we don’t do this alone

The following immediate steps are required to progress with
the process of regularisation in terms of the Protected Areas
Act
1. The draft MOU/Charter between the Kruger-to-Canyons and the reserves of the Greater
Kruger Area must be finalised and signed:
■

This will confirm and enable assistance to be provided through the GEF PA Programme.

■

In addition to regularisation through the Protected Areas Act, the GEF PA Programme will be provide
assistance with issues related to municipal property rates and other relevant legislation such as SPLUMA.

2. Submit an application under the Umbabat that it be proclaimed under NEM:PAA as the Umbabat Private
Nature Reserve (UPNR)
■

Appoint a management authority

–

The Umbabat Private Nature Reserve Association Exco is proposed

–

Develop a resolution to this by the Umbabat Exco consenting to its assignment as the management authority

–

The templates for the notarial agreement and power of attorney for a management authority to implement the process is being drawn up by
Elmien le Roux from from Norton Rose Fulbright

■

Revise and propose a new Umbabat Constitution for adoption by all members.

–

Elmien le Roux of Norton Rose has been engaged to advise and draw up this new constitution for Umbabat with all applicable documents

■

Develop a Management Plan for submission to the MEC within 12 months of becoming a PA

–

This will have to be started and the foundations or framework agreed on in the early stages and pre submission for PA status

–

The APNR management plan and that for the Greater Kruger Area will be used as guiding documents.

3. Support and engage in the development of a Cooperative Agreement for all reserves
within the open system of the Greater Kruger Area
–

The intention being of enabling cooperation and collaboration around common issues of concern.

–

Supports the development of the Buffer zone

The GEF PA Programme will provide the following support

■
■
■
■
■
■
■
■

Guidance and facilitation in the preparation of the resolutions, powers of attorney and written agreement
between Umbabat and the MEC.
Facilitation and support of the process within LEDET and the MEC’s office.
Preparation of a motivating proposal for the declaration of the Umbabat Private Nature Reserve, in accordance
with the Guidelines for the Declaration of Protected Area.
Preparation of a draft notice of intention to declare and republish the Umbabat Private Nature Reserve to be
published in the government gazette and advertisements in two national newspapers.
Preparation of draft letters to relevant government departments, local and district municipalities required as
part of the public consultation process.
Preparation of draft letters to be submitted to neighbours and other surrounding landowners as part of the
public consultation process.
Preparation of a draft declaration notice to be published in the government gazette following completion of the
public notice period.
Guidance on Management Plan and co-operative management agreements

In closing
■

It is critical that Ingwelala support the proclamation of the Umbabat Private Nature Reserve under
NEM:PAA

■

Time frame

–

The UWCA and Nkorho will present their proposal to us on how to approach the submission for a Protected Area
by Aug ’17

■

Conclude all Legalities by Nov ’17 and make formal application to MEC

■

Both the cooperative agreement and MoU/Charter to be progressed concurrently

■

Management Plan development ongoing and ready by 12 month window

–

Approval

■

The landowners within the Umbabat will have to understand and approve this application in Nov ’17

–

Our internal processes

■

We require opinion, input and queries in this regard from all Ingwelala members

■

The Portfolio Committees within the Board will consider the implications, costs and requirements in this proposal

■

We will engage a formal process of requesting all members approval

–

Communication

■

Regular and ongoing communication through the new strategy, the various platforms including the newsletters and Ingwelala
website

Thank you

